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ASSEMBLY AMENDMENT 4,
+ TO 1993 ASSEMBLY BILL 698
October 26, 1993.- Offered by Representatives R, YOUNG, RUTKOWSKI and
L. YOUNG. .

*
}

At the locétions indicated, amend  the bill as follows:

1, Page 4, 1ine 6:  delete "less than $300 nor".

(End)




MEMORANDUM
OFFICE OF REPRESENTATIVE MCCORMICK

TO: PEGGY HURLEY

FROM: JENNIFER KOMASSA, RESEARCH ASSISTANT
SUBJECT: OWNER LIABILITY FOR HIT AND RUN ACCIDENTS
DATE: 05/19/2003

Hello, :

Per our phone conversation today, I am attaching 2 memo prepared for our office in regards to
owner liability for hit and run accidents. Primarily, our constituent (a police officer from the
Appleton area) wants police to be able to track hit and runs without as many roadblocks as currently
exists. Representative McCormick would like the language for exceptions to this law to mimic
346.485-Owner’s liability for vehicle illegally passing school bus. I have highlighted this in the

attached materials. I have also enclosed language from 1993 Assembly Bill 698, as it is most likely
similar to what we will end up drafting,

Thank you for your help in this. Ilook forward to working with you.

Jennifer Komassa
Research Assistant
Office of Representative McCormick




Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: REPRESENTATIVE TERRI MC CORMICK
FROM: Philip G. Cardis, Staff Attorney [;QV/{/
RE: Owner Liability

DATE:  August 27, 2002

~ In response to a request from your office, the followihg memorandum provides examples of
~vehicle owner liability. These examples of vehicle owner liability should provide a basis to work from
in examining vehicle owner liability in additional contexts.

Current Examples of Vehicle Owner Liability

An example of vehicle owner liability under current law is found in s. 346.945, Stats. This
statute provides for vehicle owner liability for radios or other electric sound amplification devices. This
statute is attached for your reference.

Another example of owner liability under current law is found in s, 346.485, Stats. This statute
provides for owner liability for vehicles illegally passing a school bus. This statute is attached for your
reference.

Past Example of Vehicle Owner Liability--1993 Assembly Bill 698

Another example of vehicle owner liability is found in 1993 Assembly Bill 698. The bill passed
the Assembly, but failed to concur in the Senate. Under the bill, liability is imposed upon the owner of a
vehicle for leaving the scene of certain motor vehicle accidents. Also, under the bill, it is noteworthy to
point out the defenses to owner Liability. Under the bill, the owner of the vehicle has a defense to
liability if the vehicle has been stolen at the time of the violation. Also, under the bill, the owner of the
vehicle has a defense to liability if the owner provides the officer with the name and address of the
person who was operating the vehicle or who had the vehicle under his or her control at the time of the
violation and that person admits to operating the vehicle or having the vehicle under his or her control.

1993 Assembly Bill 698 is attached with the adopted amendments for your reference. Also, I
have attached the bill history of 1993 Assembly Bill 698.

I hope the information provided is helpful. If you have any questions about this matter, please
feel free to contact me at 267-0683, at the Legislative Council staff offices. ' :

- PGC:jal;ksm
Attachments

One East Main Street, Suite 401 » P.O. Box 2536 « Madison, WI 53701-2536

(608) 266-1304 * Fax: (608) 266-3830 * Email: leg.council @legis.state wi.us
http://www.legis.state.wi.us/lc




4167 99-00 Wis. Stats.

except while crossing a roadway at a crosswalk, go upon any road-
way under the jurisdiction of the department.

History: 1973c. 182,314;1975¢.320; 1977 c. 68; 1983 a. 56, 175, 243, 538; 1989
a2 335: 1991 a. 83, 87; 1993 a. 260; 1995 a. 131, 138, 216, 373; 1997 a. 27.

electric sound amplification devices. (1) (a) Subject to
5. 346.01 (2), the owner of a vehicle involved in a violation of s.
346.94 (16) shall be presumed liable for the violation as provided
in this section.

(b) Notwithstanding par. (a), no owner of a vehicle involved
ina violation of s. 346.94 (16) may be convicted under this section
if the person operating the vehicle or having the vehicle under his
or her control at the time of the violation has been convicted for
the violation under this section or under s. 346.94 (16).

(2) Any member of the public who observes a violation of s.
346.94 (16) may prepare a written report indicating that a viola-
tion has occurred. If possible, the report shall contain the follow-
ing information: ‘

(a) The time and the approximate location at which the viola-
tion occurred. :

(b) The license number and color of the motor vehicle involved
in the violation.

(c) Identification of the motor vehicle as an automobile, motor
truck, motor bus, motorcycle or other type of vehicle. )

(3) (a) 1. Within 24 hours after observing the violation, a
member of the public may deliver a report containing all of the
information in sub. (2) to a traffic officer of the county or munici-
pality in which the violation occurred. A report which does not
contain ‘all of the information in sub. (2) shall nevertheless be
delivered and shall be maintained by the county or municipality
for statistical purposes. ,

2. Within 48 hours after receiving a report containing all of
the information in sub. (2), the traffic officer shall investigate the
violation and may prepare a uniform traffic citation under s.
345.11 and, within 72 hours after receiving such report, any traffic
officer employed by the authority issuing the citation may person-
ally serve it upon the owner of the vehicle.

(b) If with reasonable diligence the owner cannot be served
under par. (a), service may be made by leaving a copy of the cita-
tion at the owner’s usual place of abode within this state in the
presence of a competent member of the family who is at least 14

* -years of age and who shall be informed of the contents thereof.

Service under this paragraph may be made by any traffic officer

. employed by the authority issuing the citation and shall be per-
. formed within 72 hours after a report containing all of the informa-
tion in sub. (2) was delivered to a traffic officer under par. (a) 1.
“(c) If with reasonable diligence the owner cannot be served
under par. (a) or (b) or if the owner lives outside of the jurisdiction
‘of the issuing authority, service may be made by certified mail
~addressed to the owner’s last—known address. Service under this
graph shall be performed by posting the certified mail within
2~h0ur§ after a report containing all of the information in sub. (2)
.dell\{ered to a traffic officer under par. (a) 1. Except for own-
wholive outside of the jurisdiction of the issuing authority, ser-
&€ under this paragraph may not be performed unless service
der pars. (a) and (b) has been attempted.
\,depefenses to the imposition of liability under this section

a) That areport that the vehicle was stolen was given to a traf-

officer before the violation occurred or within a reasonable

after the violation occurred. ‘

: I; the owner of the vehicle provides a traffic officer

! fby the authority issuing the citation with the name and
of the person operating the vehicle or having the vehicle

346.945 Vehicle owner’s liability for radios or other -

RULES OF THE ROAD 346.95

under his or her control at the time of the violation and sufficient
information for the officer to determine that probable cause does
not exist to believe that the owner of the vehicle was operating the
vehicle or having the vehicle under his or her control at the time
of the violation, then the owner of the vehicle shall not be liable
under this section or under s. 346.94 (16).

(c) Ifthe vehicle is owned by a lessor of vehicles and at the time
of the violation the vehicle was in the possession of a lessee, and
the lessor provides a traffic officer employed by the authority issu-
ing the citation with the information required under s. 343.46 (3),
then the lessee and not the lessor shall be liable under this section
or under s. 346.94 (16). K .

(d) If the vehicle is owned by a dealer, as defined in s. 340.01
(11) (intro.) but including the persons specified in s. 340.01 (11)
(a) to (d), and at the time of the violation the vehicle was being
operated by or was under the control of any person on a trial run,
and if the dealer provides a traffic officer employed by the author-
ity issuing the citation with the name, address and operator’s
license number of the person operating the vehicle or having the
vehicle under his or her control on a trial run, then that person, and
not the dealer, shall be liable under this section or under the appli-
cable provision of s. 346.94 (16).

"~ (5) Notwithstanding s. 346.94 (16) (b) 6., this section does not
apply to the operation of a motorcycle. ’
History: 1995 a. 373; 1997 a. 27; 1999 a. 80.

346.95 Penalty for violating sections 346.87 to 346.94.
(1) Any person violating s. 346.87, 346.88, 346.89 (2), 346.90 to
346.92 or 346.94 (1), (9), (10), (11), (12) or (15) may be required
to forfeit not less than $20 nor more than $40 for the first offense
and not less than $50 nor more than $100 for the 2nd or subsequent
conviction within a year.

(2) Any person violating s. 346.89 (1) or 346.94 (2), (4) or (7)
may be required to forfeit not less than $20 nor more than $400.

(2m) Any person violating s. 346.935 may be required to for-
feit not more than $100. ' :

(3) Any person violating s. 346.94 (5) or (14) shall be required

to forfeit $50 for each offense.

(4) Any person violating s. 346.925 or 346.94 (8)-or (8m) may
be required to forfeit not to exceed $20 for the first offense or not
to exceed $50 for each subsequent offense.

(5) Any person violating s. 346.94 (13) may be required to for-
feit not more than $200.

(5e) Any person violating s. 346.94 (16) may be required to
forfeit not less than $40 nor more than $80 for the first offense and
not less than $100 nor more than $200 for the 2nd or subsequent
conviction within a year.

(5d) A vehicle owner or other person found liable under s.
346.945 may be required to forfeit not less than $40 nor more than
$80 for the first offense and not less than $100 nor more than $200
for the 2nd or subsequent conviction within a year. Imposition of
liability under s. 346.945 shall not result in suspension or revoca-
tion of a person’s operating license under s. 343.30, nor shall it
result in demerit points being recorded on a person’s driving
record under s. 343.32 (2) (a). '

(6) Any person violating s. 346.94 (17) may be required to for-
feit not less than $10 nor more than $20 for the first offense and
not less than $25 nor more than $50 for the 2nd or subsequent con-
viction within a year.

(7) Any person violating s. 346.922 may be required to forfeit
not less than $10 nor more than $25 for the first offense and not
less than $25 nor more than $200 for a 2nd or subsequent convic-
tion within 3 years.

History: 1971 c. 278; 1973 c. 182, 314, 336; 1975 c. 297, 320; 1977 ¢. 68; 1983 a.
56, 175, 538; 1989 a. 335 5. 89; 1991 a. 83; 1993 a. 260, 455; 1995 a. 194, 373,420; 1999
a. 109. : .
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,346.465

'RULES OF THE ROAD

under s. 343.46 .(3), then the lessee and not the lessor shall be
charged under this section. '

3. If the vehicle is owned by a dealer as defined in s. 340.01
(11) (intro.) but including the persons specified in s. 340.01 (11)
(a) to (d), and at the time of the violation the vehicle was being
operated by any person on a trial run, and if the dealer provides a
traffic officer with the name, address and operator’s license num-
ber of the person operating the vehicle, then the person operating
the vehicle, and not the dealer, shall be charged under this section.

History: 1985 a. 186; 1997 a. 27%; 1999 a. 80.

346.47 When vehicles using alley or nonhighway
access to stop. (1) The operator of a vehicle emerging from
an alley or about to cross or enter a highway from any point of
access other than another highway shall stop such vehicle imme-
diately prior to moving on to the sidewalk or on to the sidewalk
area extending across the path of such vehicle and shall yield the
right-of-way to any pedestrian or bicyclist and upon crossing or
entering the roadway shall yield the right-of-way to all vehicles
approaching on such roadway. '

(2) The operator of a vehicle on an alley shall stop such
vehicle immediately before crossing or entering an intersecting
alley, whether or not such intersecting alley crosses the alley on
which the vehicle is being operated. ‘ '

(3) The operator of a vehicle about to cross or enter a highway
from a point of access other than another highway is not required
to stop in compliance with sub. (1) if a traffic control officer or
official traffic control device directs or permits otherwise.

History: 1975 c. 229; 1985 a. 69.

346.475 Human service vehicles; loading or unloading
children with disabilities. No person who operates a human
service vehicle may stop to load or unload passengers who are
children with disabilities unless the vehicle is entirely off the trav-
eled portion of the roadway in an area where stopping, standing
or parking is not prohibited and the children do not have to cross
the roadway in order to be loaded or unloaded.
History: 1983 a. 175 5. 28; Stats. 1983 s. 346.475; 1997 a. 164.

346.48 Vehicles to stop for school buses displaying
flashing lights. (1) The operator of a vehicle which approaches
from the front or rear any school bus which has stopped on a street
or highway when the bus is equipped according to s. 347.25(2) and
when it is displaying flashing red warning lights, shall stop the
vehicle not less than 20 feet from the bus and shall remain stopped
until the bus resumes motion or the operator extinguishes the flash-
ing red wamning lights. The operator of any school bus which
approaches from the front or rear any school bus which has stopped
and is displaying flashing red warning lights shall display its flash-
ing red lights while stopped.” This subsection does not apply to
operators of vehicles proceeding in the opposite direction on a
divided highway. _ =

(2) (2) Except as provided in par. (b) the:.égperator of a school
bus equipped with flashing red warning lights as specified in s.
347.25 (2) shall actuate such lights at least 100 feet before stop-
ping to load or unload pupils or other authorized passengers, and
shall not extinguish such lights until loading or unloading is com-
pleted and persons who must cross the highway are safely across.
Where the curb and sidewalk are laid on one side of the road only,
the operator shall use the flashing red warning lights when loading
or unloading passengers from either side.

(b) School bus operators shall not use the flashing red warning
lights in:

off the traveled portion of the highway.

2. Residence or business districts when pupils or other autho--

rized passengers are to be loaded or unloaded where a sidewa
and curb are laid on both sides of the road, unless required othe:
wise by municipal ordinance enacted under s. 349.21 (1).

"vided.in s. 118.08 (1) in which a street or highway borders the

1. Special school bus loading areas where the bus is entirely -~ of
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(bm) Except as provided in par. (b) 2. or unless prohibited by
municipal ordinance enacted under s. 349.21 (2), a school bus
operator shall use the flashing red warning lights as provided in
par. (a) in a zone designated by “school” warning signs as pro-

grounds. of a school when pupils or other authorized passengers
are loaded or unloaded directly from or onto the school grounds
or that portion of the right-of-way between the roadway and the
school grounds. :

(c) When a school bus is being used on a highway for purposes
other than those specified in's. 340.01 (56) () and (am), the flash-
ing red waming lights shall not be used, and all markings on the
front and rear of the bus indicating it is a-school bus shall be
removed or completely concealed; except that any time a motor
vehicle is equipped as provided under ss. 347.25 (2) and 347.44
and is transporting children for any purpose, the school bus mark-
ings may remain unconcealed and the flashing red signals may be
used as provided in this section and when so used, sub. (1) applies
to operators of other motor vehicles.”

(3) If the operator of a motor vehicle overtakes a school bus
which is stopped and is loading or unloading pupils or other autho-
rized passengers at an intersection on the right side of a roadway
in a business or residence district in which the display of the flash-
ing red warning lights on the school bus is not permitted, the oper-
“ator shall pass at a safe distance to the left of the school bus and
shall not turn to the right in front of the school bus at that intersec-

tion.
History: 1973 c. 93; 1975 c. 18, 120, 429; 1985 a. 287, 301; 1987 a. 125.
Cross—reference: See s. 349.21 which authorizes towns, cities, villages and coun-
ties to provide for the use of flashing red lights by school buses in certain residence
or business districts.

346.485 Owner’s liability for vehicle illegally passing
school bus. (1) Subjecttos. 346.01 (2), the owner of a vehicle
involved in a violation of s. 346.48 (1) shall be liable for the viola-
tion as provided in this section.
(2) The operator of a school bus who observes a violation of
5. 346.48 (1) may prepare a written report indicating that a viola-
tion has occurred. If possible, the report shall contain the follow-
ing information: ) '
(a) The time and the approximate location at which the viola-
tion occurred.
(b) The license number and color of the vehicle involved in the
violation..
(c) Identification of the vehicle as an automobile, motor truck,
motor bus, motorcycle or other type of vehicle.
(3) Within 24 hours after observing the violation, the school
bus operator may deliver the reporttoa traffic officer of the county
* or municipality in which the violation occurred. A report which
does riot contain all the information in sub. (2) shall nevertheless
be delivered and shall be maintained by the county or municipality

y ot the i
state in the
t.14 yearsof

& bwiier cannot be served
ide of the jurisdiction
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346.49 Penalty for violating ss. 346.44 to 346.485. (1)
(a) Unless otherwise provided in par. (b) or (c), any person violat-
ing s. 346.46 (1), (2m) or (4) or 346.47 may be required to forfeit
not less than $20 nor more than $40 for the first offense and not
less than $50 nor more than $100 for the 2nd or subsequent con-
viction within a year.

(b) Any operator of a bicycle violating s. 346.46 (1), (2m) or
" (4) may be required to forfeit not more than $20.

(c) If an operator of a vehicle violates s. 346.46 (1) where per-
sons engaged in work in a highway maintenance or construction
area or in a utility work area are at risk from traffic, any applicable
minimum and maximum forfeiture specified in par. (a) for the
violation shall be doubled.

(1g) (a) Unless otherwise provided in par. (b), any person vio-
lating s. 346.46 (3) shall forfeit not less than $40 nor more than $80
for the first offense and not less than $100 nor more than $200 for
the 2nd or subsequent conviction within a year.

(b) Any operator of a bicycle violating s. 346.46 (3) shall for-
feit not more than $40.

(1m) A vehicle owner or other person found liable under s.
346.465 may be required to forfeit not less than $20 nor more than
$40 for the first offense and not less than $50 nor more than $100
for the 2nd or subsequent conviction within a year. - Imposition of
_ liability under s. 346.465 shall not result in suspension or revoca-
- tion of a person’s operating license under s. 343.30, nor shall it
result in demerit points being recorded on a person’s driving
record under s. 343.32 (2) (a). )

(2) Any person violating s. 346.455 or 346.48 may be required
to forfeit not less than $30 nor more than $300.

(2m) (a) Unless otherwise provided in par. (b), any person
violating s. 346.44 may be required to forfeit not more than
$1,000.

(am) Any person violating s. 346.45 shall forfeit not less than
$60 nor more than $600.

(b) Any operator of a bicycle v:o]atmg s. 346 44 may be
required to forfeit not more than $40.

(3) A vehicle owner or other person found liable under
346.485 or 346,457 may be required to forfeit not less than $30 nor
more than $300. Imposition of liability under s. 346.485 or
346.457 shall not result in suspension or revocation of a person’s

- operating license under s. 343.30, nor shall it result in demerit
points being recorded on a person’s driving record under s. 343.32
(2) a).

(4) Any person violating s. 346.475 may be required to forfeit

not less than $50 nor more than $200.

History: 1971 c.278; 1973 c. 182; 1981 c. 168; 1983 a. 27,175; 1985 a. 186 1993
a. 198; 1995 a. 424; 1997 a. 135, 237, 277.

RULES OF THE ROAD

346.50

46.495 Railroad crossing improvement assessment.
If a court imposes a forfeiture under s. 346.49 (1g) or (2m) (a),
m) or (b) for a violation of s. 346.44, 346.45 or 346.46 (3), the
rt shall also impose a railroad crossing improvement assess-

“ment equal to 50% of the amount of the forfeiture.

2) If aforfeiture is suspended in whole or in part, the railroad
ssing improvement assessment shall be reduced in proportion
the suspension.

(3) If any deposit is made for an offense to which this section
pplxes the person making the deposit shall also deposit a suffi-
nt amount to include the railroad crossmg improvement assess-
ent under this section. If the deposit is forfeited, the amount of
he railroad crossing improvement assessment shall be trans-
itted to the state treasurer under sub. (4). If the deposit is
eturned, the amount of the railroad crossing improvement assess-
ent shall also l)e returmed.

(4) The clerk of the circuit court shall collect and transmit to

the county treasurer the railroad crossing improvement assess-

nent as required under s. 59.40 (2) (in). The county treasurer shall
hen pay the state treasurer as provided in s. 59.25 (3) (f) 2. The
State treasurer shall deposit all amounts received under this sub-
section in the transportation fund to be appropriated under s.
20.395 (2) (gj).

History: 1997 a. II?S. 237.

RESTRICTIONS ON STOPPING AND PARKING

346.50 Exceptions to stopping and parking restric-
tions. (1) The prohibitions against stopping or leaving a vehicle
stand contained in ss. 346.51 to 346.54 and 346.55 do not apply
when: i

(a) The vehicle becomes disabled while on the highway in such
amanner or to such an extent that it is impossible to avoid stopping
or temporarily leaving the vehicle in the prohibited place; or

(b) The stopping of the vehicle is necessary to avoid conflict
with other traffic or to comply with traffic regulations or the direc-
tions of a traffic officer or traffic control sign or signal.

(c) The vehicle of a public utility, as defined in s. 196.01 (5),
a telecommunications carrier, as defined in s. 196.01 (8m), or a
rural electric cooperative is stopped or left standing and is
required for maintenance, installation, repair, construction or
inspection of its facilities by the public utility or a rural electric
cooperative when warning signs, flags, traffic cones, or flashing
yellow lights or barricades, have been placed to warn approaching
motorists of any obstruction to the traveled portion of the high-
way.

(2) Except as provided in sub. (3m), a motor vehicle bearing
a special registration plate issued unders. 341.14 (1) or (Ir) (a) to
a disabled veteran or on his or her behalf is exempt from any ordi-
nance imposing time limitations on parking in any street or high-
way zone and parking lot, whether municipally owned or leased,
or both municipally owned and leased or a parking place owned
or leased, or both owned and leased by a municipal parking utility,
with one-half hour or more limitation but otherwise is subject to
the laws relating to parking. Where the time limitation on a
metered stall is one-half hour or more, no meter payment is
required. Parking privileges granted by this subsection are limited
to the disabled veteran to whom or on whose behalf the special
plates were issued and to qualified operators acting under the dis-
abled veteran’s express direction with the disabled veteran pres-
ent.

(2a) - Except as provided in sub. (3m), a motor vehicle bearing
special registration plates issued under s. 341.14 (1a), (1e), (Im),
(1g) or (Ir) (a) or a motor vehicle, other than a motorcycle, upon
which a special identification card issued under s. 343.51 is dis-
played or a motor vehicle registered in another jurisdiction upon
which is displayed a registration plate, a card or an emblem issued
by the other jurisdiction designating the vehicle as a vehicle used
by a physically disabled person is exempt from any ordinance
imposing time limitations on parking in any street or highway
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ASSEMBLY AMENDMENT 2,

TO 1993 ASSEMBLY BILL 698

October 26, 1993 - Offered by Representatives PORTER. and L. YOUNG.

L4

At the locations indicated, amend the bill as follows:
1., Page 3, line 8: after that line insert:
"1m, That competent evidence establishes that the license number of

the vehicle involved in the violation was issued for a different vehicle

- or that the 1license plate involved was stolen before the violation

occurred.".

(End)




10

1993-94 Legislature _ STATE OF WISCONSIN ~ LRBa2005/1
‘ . ‘ ‘ : INF:skg:aj
ASSEMBLY AMENDMENT 3,

TO'1993 ASSEMBLY BILL 698

October 27, 1993 - Offered by Representagives WOOD, L. YOUNG and RUTKOWSKI.

. i
At the locations indicated, amend the bill as fcflbws:
1. Page 2, line 5: before,"iiable" insert "presumed".
2., Page 2, line 6: delete "or under s. 346.47".
3. Page 3, 1ine 1: delete the material beginning with "(a)" and
ending with "(b)" on line 4. V
4, Page 3, 1ine §: substitute "(a)" for "1.".
5. Page 3, line 9:  substitute "(b)" for "2.",
b, Page 3, line 15: substitute "(c¢)" for "3.".
7

v Page 3, line 22: substitute "(d)" for "4.".

(End)
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ASSEMBLY AMENDMENT 5,

TO 1993 ASSEMBLY BILL 698

October 26, 1993 - Offered by Representatives R. YOUNG and RUTKOWSKI.

@

L4
i

o,

1 At the locations indicated, amend the bill as follows:

o 1. Page 2, line 5: before "liable" insert‘"presumed".

3 2, Page 2, line 6: delete "or under s. 346.67".

“ -3, Page 3, line 1: delete the materiai beginning with "(a)" and
5> ending with the colon on line 5, and substitute: "Defenses to the
) imposition of liability under this section includé:". |

7 4, Page 3, line 6: substitute "(a)" for "1.".

8 , .Page.3, line 9:  substitute "(b)" for "2.".

5
9 6. Page 3, line. 16: substitute "(c)" for "3.".
/. Page 3, line 22:  substitute "(d)" for "4.".

11 ’ (End)
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AN ACT to create 346.67 5 of the statutes, relating to: imposing liability upon

the owner of a vehicle leaving the scene of certain motor vehicle accidents and

providing a penalty.

Analysis by the Legislative Reference Bureau

he assembly on| October 27, 1993, as affected
endments: Assembly] Amendmeats 1, 2/ 4 and % The text als

ovember; 19, 1993, chieficlerk’s cofrection t| ASs:?a‘bly Amendme
Epngrossed 1993 Assémbly Bill\698:

Under current law, thé operator of a vehicle involved in an accident resulting
in injury to or death of a person or damage to an occupied vehicle is required to render
assistance to any person injured in the acg,ident and to provide his or her name and
address, the vehicle’s registration number, and’upon request and if available, his or
her operator’s license to the person struck or to a person occupying or attending any
vehicle collided with. |If the accident does not involve death or injury to a person, a
'vehicle operator who fails to comply with these duties (leaving the scene of an
accident) is fined not less than $300 nor more than $1,000 or imprisoned for not more
'than 6 months or both. Increased penalties apply if the accident involves death or
- injury to a person. . :

This bill presumes liability ypon a vehicle owner for the vehicle leaving the
scene of the accident if, within ours after observing the violation or having
probable cause with respect to &vehicle operator leaving the scene of an accident, a

1993 Assempbsly Bill 698 ‘cor;?
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traffic officer investigates/fhe violation and prepares a traffic citation for the
violation. Any traffic officér employed by the issuing authority may serve the citation
upon the owner of the vehicle. . ‘

K forfeiture of not{more than $1,000 shall be imposed upon the owner of a
vehicle.leaving.the scené of the accident. The vehicle owner’s operating privilege
may not be suspended or revoked, and no demerit points may be recorded against the

. owner’s operating record.

The owner of the vehicle has a defense to the presumption of liability for a

violation if the vehicle had been stolen at the time of the violation or if the owner
provides the traffic officer with the name and address of the person who was
operating the vehicle or who had the vehicle under his or her control at the time of
the violation and that person admits operating the vehicle or having the vehicle
ander his or her control. Lessors and dealers of vehicles have similar defenses.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 346.675 of the statutes is created to read:

2 346.675 Vehicle owner’s liability for leaving the scene of an accident.
v’
3 (1) The owner of a vehicle involved in a violation of s. 346.67 for failing to stop at
4 or near the scene of an accident and comply with the requirements of s. 346.67 (1) v

5 (a) to (c) shall be presumed liable for the violation as provided in this section.
6 (2) (a) Within 72 hours after observing the violation or having probable cause
7 to believe that a violation has occurred, the traffic officer shall investigate the
8 violation and may prepare a uniform traffic citation under s. 345.11 fg' the violation
9 and, within 96 hours after observing the violation or having probable cause to believe
10 that a violation has occurred, any traffic officer employed by the authority issuing
11 the citation may personally serve it upon the owner of the vehicle.
12 (b) If with reasonable diligence the owner cannot be served under par. (a),
13 service may be made by leaving a copy of the citation at the owner’s usual place of
14 abodebwithin this state in the presence of a competent member of the family at least

15 14 years of age, who shall be informed of the contents thereof. Service under this
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paragraph may be made by any traffic officer empl;)yed by the authority issuing the
citation and shall be performed within 96 hours after the violation was observed.

(c) If with reasonable diligence the owner cannot be served under par. (a) or (b)
or if the owner lives outside of the jurisdiction of the issuing authority, service may
be made by certified mail addressed to the owner’s last~known address. Service
under this paragraph shall be performed by posting the certified mail within 96
hours after the violation was observed.

(3) Defenses to the imposition of liability under this section include:

(a) That a report that the vehicle was stolen was given to a traffic officer before
the violation occurred or within a reasonable time after the violation occurred.

(ag) That competent evidence establishes that the license number of the vehicle
involved in the violation was issued for a different vehicle or that the license plate
involved was stolen before the violation occurred.

(b) If the owner of the vehicle provides a traffic officer employed by the
authority issuing the citation with the name and address of the person operating the
vehicle or having the vehicle under his or her control at the time of the violation and

the person so named admits operating the vehicle or having the vehicle under his or

- her control at the time of the violation, then that person and not the owner shall be

liable under this section or under s. 346.67.

(c) If the vehicle is owned by a lessor of vehicles and at the time of the violation
the vehicle was in the possession of a lessee, and the lessor provides a traffic officer
employed by the authority issuing the citation with the information required under

V.
8. 343.46 (3), then the lessee and not the lessor shall be liable under this section or
under s. 346.67.
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(d) If the vehicle is owned by a dealer, as defined in s. 340.01 (11) (intro.) but
including the persons specified in s. 340.01 (11) (a) to (d), and at the time of the
violation the vehicle was being operated by or was under the control of any person
on a trial run, and if the dealer provides a traffic officer employed by the authority
issuing the citation with the name, addres%l and operator’s license number of the

person operating the vehicle, then that person, and not the dealer, shall be liable

under this section or under s. 346.67.

v
(4) Notwithstanding the penalty otherwise specified under s. 346.74 (5) for a

violation of s. 346.67:

(a) A vehicle owner or other person found liable under this section for a g
violation of s. 346.67 shall be required to forfeit not
(b) Imposition of liability under this section shall not result in suspension or
revocation of a person’s operating license under s. 843.30 or 343.31, nor shall it result
in demerit points being recorded on a person’s driving record under s. 343.32 (2) (a).

~

(END)
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"and at’the time of the violation the vehicle was being operated by or ':;N

‘ a traffic officer employed by the .authority issuing the citation with th.'
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under the control of any person on a trial run, and if the dealet’ptovidt;\

‘name, address and operator's license number of the person operating the -

vehicle, then that person, and not the dealer, shall be liable under thig

section or under s. 346.67. ,

(4) Notwithstanding the penalty otherwise specified under s, 346.24

" (5) for a violation of s. 346.67:

(a) A vehicle owner or Othex'petson found liable under this sectiog
for a violation of s. 346.67 shall be required to forfeit not more thag
$1,000.

) Imposition of 1liability under this section shall not result ya
suspension or revocation of a pérson's operating license under s. 343.30
or 343.31, nor shall it result in demerit points being recorded on ¢
person's driving record undgr s. 5&3.32 (2) (a). ' ) )

(End)
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